










CUSTODY 

The way the Court addresses custody depends upon whether or not you already have a 
court order in place. For cases with an order already in place, to change your order, 
you will need to show a proper cause or a change of circumstances. This requirement 
minimizes unwarranted, or disruptive, changes to custody orders, except in the most 
compelling circumstances. For explanations of the legal terms, see MCL 722.27(1)(c) 
and Vodvarka v. Grasmeyer, 259 Mich App 499 (2003). 

To establish a "change of circumstances," the moving party must show that since the 
entry of the last custody order, the conditions surrounding custody of the 
child, which have or could have a significant effect on the child's well-being, have 
materially changed. 

To establish "proper cause", the moving party must prove the existence of an 
appropriate ground for legal action. The appropriate ground(s) should be relevant to 
at least one of the twelve statutory best interest factors, and must be of such 
magnitude to have a significant effect on the child's well-being. 

Whether establishing a new order, or modifying an existing one, the court is required 
to consider the twelve best interests of the child using the factors found in Michigan 
law at MCL 722.23: 

a. The love, affection, and other emotional ties existing between the parties involved
and the child;

b. The capacity and disposition of the parties involved to give the child love, affection,

and guidance and to continue the education and raising of the child in his or her
religion or creed, if any;

c. The capacity and disposition of the parties involved to provide the child with food,

clothing, medical care or other remedial care recognized and permitted under the
laws of this state in place of medical care, and other material needs;

d. The length of time the child has lived in a stable, satisfactory environment, and the

desirability of maintaining continuity;

e. The permanence, as a family unit, of the existing or proposed custodial home or

homes;

f The moral.fitness of the parties involved; 

g. The mental and physical health of the parties involved;

h. The home, school, and community record of the child;

i. The reasonable preference of the child, if the court considers the child to be of

sufficient age to express preference;

j. The willingness and ability of each of the parties to facilitate and encourage a close

and continuing parent-child relationship between the child and the other parent or
the child and the parents;

k. Domestic violence, regardless of whether the violence was directed against or

witnessed by the child; and

l. Any other factor considered by the court to be relevant to a particular child custody

dispute.
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It is important for all parents to know that the best interest factors are to be applied, 

and weighed, the court solely in terms of how a parent will function as a parent. In 

addition, the best interest factors are not a mathematical formula and the weight 

assigned to any one factor by the court depends on the specific circumstances of the 

case. 

PARENTING TIME 

Parenting time is the time each parent spends with the child. 

Parenting time is a right of the child, not a right of the parents. For more 
information on the child's right to parenting time, please review MCL 722.27a. 

Because parenting time is a right of the child, and it is presumed to be in the best 
interests of the child to develop strong bonds with both parents, both parents 
should: 

• Facilitate and encourage the child's relationship with the other parent.

• Model positive communication with one another, especially at parenting time exchanges, and

any other times the child is present.
• When communicating with one another, focus on the child's needs.

• Share information about the child's routines, food preferences, medical needs, and any

behavioral changes.
• Strive to develop healthy communication between themselves and the child.

If parents agree on parenting terms, the court will issue an order reflecting those 
terms unless it determines, on the record, the agreement is not in the best interests of 
the child. 
When determining parenting time, the court shall grant parenting time in the 
frequency, duration, and type reasonably calculated to promote a strong relationship 
between the child and each parent. The factors the court MAY consider, from MCL 
722.27a(7), are: 

1. The existence of any special circumstances or needs of the child.

2. Whether the child is a nursing child less than 6 months of age, or less than 1 year of age if the

child receives substantial nutrition through nursing.
3. The reasonable likelihood of abuse or neglect of the child during parenting time.

4. The reasonable likelihood of abuse of a parent resulting from the exercise of parenting time.

5. The inconvenience to, and burdensome impact or effect on, the child of traveling for purposes

of parenting time.
6. Whether a parent can reasonably be expected to exercise parenting time in accordance with the

court order.

7. Whether a parent has frequently failed to exercise reasonable parenting time.

8. The threatened or actual detention of the child with the intent to retain or conceal the child

from the other parent or from a third person who has legal custody. A custodial parent's

temporary residence with the child in a domestic violence shelter shall not be construed as

evidence of the custodial parent's intent to retain or conceal the child from the other parent.
9. Any other relevant factors.

The Michigan Child Custody Act also permits the Court to impose reasonable terms or 
conditions on parenting time that are designed to facilitate the orderly and meaningful 
exercise of parenting time. These may include: 
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